1 AMENDMENT NO. 8 TO LEASE NO. 4709
2 PARCEL NO. 64 =~ MARINA DEL REY
<l
21
4l THIS AMENDMENT TO LEASE made this o? J Aq/ day of
5! %%ohﬁﬁ. 1968,
5 BY AND BETWEEN
71 COUNTY OF LOS ANGELES, hereinafter
it referred to as "County,"
3 )
AND
9
! JACKBILT, INC., a corporation,
10; hereinafter referred to as "Lessee,’
11 - WITNESSETIL:
iz WHEREAS, on July 21, 1961, the Lesses and County entered int%
f . . . {
13 a lease of certain premises known as Parcel 64, Marina del Rey,
i . X : - .
14 which premises consisted of a total of 281,155 sguare fezet and are
15 more particularly described in Exhibit "A" attached thereto and
i8 incorporated therein; and
17 WHEREAS, the aforesaid lease was amended on January 26, 1962
18 {Amendment Hdo. 1), March 12, 1962 (Amendment o, 2}, October 1,
19§ 1963 (Amendment No. 3), March 20, 1964 (Amendment No. 4),
|

2OJ November 1, 1965 (Amendment Wo. 5), August 12, 1966 (Amendment
21& Jo. 5), and November 28, 1967 (Amendment No. 7); and

o
22% WHEREAS, by Amendment H¥o. 7 to the aforesaid lease, Lessce
231 agreed to construct additional.improvaments on the demised

premises, and
WHEREAS, in order to finance said improvements, Lessee is

in the process of securing the necessary financing:; and

WHEREAS, because of the many previous amendments to the

aforesaid lease it is the desira of County and Lessee for clarifi-

29 cation purposes to rewrite the lease incorporatiag all of Lhe ;
i H

SO% applicabls portions of Amendments 1 through 7, aad it is tas

bl“ desira of County and Lessee to meake certain moditicatioas ia the
!

32“ existing lease as amended in order to make the lease wmore pro- %
: !
! i
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release, and relingquishment (as most recently set forth in

[

tective to County and Lessee and to any party financing additional
construction; and

WHEREAS, said modifications to Section 1, 21, 22 and 25 of
the existing lease as amended are shown enclosed by brackets in
this Amendment No. 8; and

WHEREAS, the lecal description attached as Exhibit A to
the original lease and to certain amendments thereto erroneously
contained a reference to Parcel 899, and it is the desire of
County and Lessee to delete said reference; and

WHEREAS, Lessee hereby reaffirms its waiver, withdrawal,

Paragraph 5 of Amendment No. 7) of any and all claims, suits,
causes of action, or charges against County or its officers,
agents, or employees which Lessee now has or may have or assert
in the future and which result from any defects in the physical
condition of the demised premises and the soil thereon and there-
under, regardless whether or not said conditions were known at
the time of the execution ¢f this amendment; or which result
from any alleged negligence, misfeasance, omission to act,
breach of contract, breach of warranty, or any other alleged
civil wrong committed, performed, or accomplished by County,
its officers, agents, or employees at any time up to and in-
cluding the date of the execution of this amendment;

NOW THEREFORE, the parties agree that as of the date of
this amendmeA£ the terms and provisions of the lease are as

follows:
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LEASE

THIS LEASE executed on the 21st day of July, 1961 (with
its term having previously commenced upon the 10th day of.
May, 1961), by the County of Los Angeles, hereinafter called
"County," and JACKBILT, INC., a corporation, 3300 West Olive
Avenue, Burbank, California, hereinafter called "Lessee,"
WITNESSETH: ’

That in consideration of the terms, conditions, and
covenants herein contained, to be kept and performed by the
parties hereto and the strict, prompt and punctual performance
of each of the terms, conditions, and covenants by Lessee on
his part agreed to be kept and performed, County by these
presents does lease and demise unto Lessee, and Lessee by
these presents does lease, hire, and take from County the
following described parcel or parcels of land or water,
consisting of a total of 281,155 square feet and situated
in the Marina del Rey Small Craft Harbor of the County of
Los Angeles, State of California, more particularly described
as follows, to wit: Parcel Number sikty—four (64) and more
particularly described in Eﬁhibit "A" attached hereto and
incorporated herein.

TO HAVE AND TO HOLD said leased premises for the term

of this lease and upon terms and conditions as follows:

1. DEFINITIQON OF TERMS.

The following words have in this lease the significance

L T v B 2 B L B\
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attached to_them in this paragraph, unless otherwise -apparent -——--—1{-
from the context: A

"BOARD" means the Board of Supervisors of the County of
Los Angeles.

"COUNTY" means the County of Los Angeles.

"DEPARTMENT" means the Department of Small Craft Harbors
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of the County of Los Angeles.

"DIRECTOR" means the Director of the Department of Small
Craft Harbors of the County of Los Angeles.

The words "SHALL" and "WILL" are mandatory and the word
"MAY" is permissive.

The word "SECTION" means a section of this lease.

The word "PROPERTY" includes both real ané personal
property. ‘

[The word "sublessee" includes licensee, permittee, and
concegsionaire of or from Lessee with respect to any interest
in the property demised under thig lease.]

Words and phrases contained herein shall be construed
according to the context and the approved usage of the English
language; but technical words and phrases, and such others as
have acquired a peculiar and apéropriate meaning by law, or
are defined in the preceding paragraph of this section, are
to be construed according to such technical, peculiar, and
appropriate meaning or definition.

Words used in this lease in the present tense include
the future as well as the present; words used in the masculine
gender include the feminine and the neuter and the neuter
includes the masculine and feminine; the singular number in-
cludes the plural and the plural the singular; the word "person"
includes a corporation as well as a natural person.

A2. TERM.

The term of this lease shall be sixty (60) years, commencing

upon the tenth (10th) day of May A.D. 1961.
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3. PURPOSE OR USE OF PROPERTY.

The leased premises shall be used only and exclusively
for trailers with ramadas or cabanas or apartments and gélated
uses and for purposes incidental thereto; and for no othex

purposes whatsoever without the written approval of County:
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the uses and purposes above listed are set forth to define
the maximum contemplated scope of permissible uses and pur-
poses, and their enumeration is not intended to be authoriza-
tion for any specific use or purpose.

It is also expressly understood that the uses of the
said premises which are permitted hereinabove do not include
the following:

(a) Fuel sales;

(b) Boat or engine repairs other than ninor
servicing or owner maintenance;

(¢) Live bait sales;

(d) Sports Fishing or Charter Boat Activity.

There shall be no actual construction upon said premises
except that required by Sections 5 and 6 herecf, and except
that additional construction allowed upon approval of Director
pursuant to Section 9 hereof,

The Lessee shall conform to and abide by all rules and
regulations relating to the operations herein authorized and
shall be subject at all times to the rules and regulations
adopted by the Log Angeles County Department of Forester and
Fire Warden or the Departmeﬁt, ofdinanc@s of the County of
Los Angeles, and all Statutes and administrative rules and
regulations of the Federal Government and the State of
California applicable thereto, and where permits are reguired
for sﬁch operations, the same must first be had and obtained

from the Los Angeles County Forester and Fire Warden or other

regulatory body _having jurisdiction thereof before.such. ... oot
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operations are undertaken.

4, ACTIVE PUBLIC USE.

The ultimate object of this lease is the complete and
continuous use of the premises herein demised by and for

the benefit of the public, without discrimination as to
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race or religion, the immediate object being the develop-

ment and realization of the greatest possible revenue there-
from. It is agreed that said immediate and ultimate objects
are consistent and compatible. Accordingly, Lessee covenants
and agrees that he will operate said premises fully and con-
tinuously to the end that the public may enjoy maximum .benefits
and County may obtain maximum revenue therefrom.

In the event of any dispute or controversybrelating
hereto, this lease shall be construed with due regard to the
aforesaid objects.

5. PLANS AND SPECIFICATIONS FOR REQUIRED CONSTRUCTION.

Prior to commencing construction, Lessee shall file with
Department six (6) sets of schematic plans and outline specifi-
cations; after approval of said schematic plans and prior to
commencing construction, Lessee shall file with Department
six (6) sets of preliminary plans and outline specifications;
after approval of said preliminary plans and outline specifi-
cations and prior to commencing construction, Lessee shall
file with Department six (6) sets of final plans and specifi=-
cations for the construction of trailers with ramadas or
cabanas or apartments, the bost‘of which land improvements
shall be estimated to be not less than an additional sum of
ONE MILLION DOLLARS ($1,000,000).

Ssuch final plans and specifications shall conform to
the ﬁinimum standards of construction and architectural treat-

ment for Marina del Rey Small Craft Harbor as adopted by Board

..oen January 3 1961, and_shall be subject to approval by Directoxr.

and the County Engineer. HNo construction shall begin until
said Director and Engineer have approved said final pléns and
specifications.

No modification of the approved plans and specifications

or of said improvements, including landscaping, shall be made
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by Lessee without the prior approval of said Director and
Engineer.

Any and all of the plans and specifications and schematics
required to be submitted by tq§ provisions of this paragraph
shall conform to the standards generally accepted in the
architectural and engineeripg profession for such documents.
Failure to conform to such standards shall constitute a default
under this Lease. “

6. REQUIRED CONSTRUCTION SCHEDULE,

Lessee expressly convenants and agrees that after the
approval of the final plans and specifications as provided for
in Section 5, Lessee shall in good faith commence construction
of the improvements described thérgin, including required under-
ground laterals for power, light, télephone, telavision, sewer,
water (including fire lineg), gas lines and landscaping; such
construction shall be performed in accordance with said approved
plans and specifications and shall be diligently prosecuted to
completion.

7. RENTAL PAYMENT SECURITY (Formerly Section 8).

County hereby acknowledges receipt from Lessee of the
gum of Fifteen Thousand Four Hundred Sixty-Three and 53/100
Dollars ($15,463.53) egual to six (6) full monthly installments

of saquare foot rantal for the demised premises. This sum shall

be used and applied as follows:

One-half of said sum shall he applied toward the payment
of rent first accruing under this lease, and one-half of said

sum shall be retained by County as a guarantee to cover
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delinguent rent, and shall be so applied. In the event all

or any part of said sum so deposited is applied against any
rent due and unpaid, the Lessee shall reimburse said deposit,
so. that at all times during the life of this lease said deposit

shall be maintained. Failure to maintain the full amount of
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said deposit shall subject this lease to forfeiture. Upon
forfeiture or termination of this lease any portion of said
deposit due the Lessee shall be returned.

At any time subsequent to the first five (5) years of
the term of this lease Lessee may substitute for said cash
deposit to cover delinquent rent a corporate surety bond,
issued by a surety company licensed to transaét business
in the State of California, said bond and compaﬂy to be in
all respects satisfactory to County, in an amount equal to
said deposiﬁ.

8. ADDITIONAL CONSTRUCTION (Formerly Section 9).

Lessee may, at its own expense, make or construct, or
cause to be made or constructed improvements other than
those required by Sections 5 and 6, additions, alterations,
repairs, or changes in the leased premises provided such
proposed improvements, additions, alterations, repairs or
changes are within the scope of pernissible uses set forth
in Section 3, and further provided that each specific pro-
posed improvement, addition alteration, repair, or change
must first have the written approval of Director. Director
may refuse permission for the construction of any proposed
additional improvement, addition, alteration, repair, or
change, and his decision will be final. ‘

If Director approves sald proposed construction, Lessee
shall subnmit plans and specifications to Director and the

County Engineer and may commence construction upon receipt

of written approval thersof from Director and the County

Engineer and upon compliance with such terms and conditions
relating to the construction as Director may impose. |

9.. LANDSCAPING (Formerly Section 10)}.

Lessee shall, at its own cost and expense and to

the satisfaction of County, install and maintain landscaping
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upon the demised premises. A general layout of proposed
landscaping shall be submitted as part of the plans and
specifications for all proposed improvements of the site.
This will include the landscaping of all areas between any
street and set-back lines and such other areas as are
necessary to create a pleasing development of the project
as a whole. All landscaping plans and layout ﬁust have
the approval of Director.
10. PERFORMANCE AND SURETY BONDS (Formerly Section 11).
Legsee shall, at its own cost and expense, furnish
County three (3) separate corporate surety bonds, in all
respects satisfactory to the County, as follows:
{(a) Within ten (10) days prior to commencement
of any construction hereunder; Lessee shall furnish
a corporate surety performance bond, issued by a
surety company licensed to transact business in the
State of California, in an amount egual to fifty per
cent (50%) of the contract price of any construction
reqguired of Lessee pursuant to Sections 5 and 6,
said bond and said company to be in all respects,
including amount thereof, satisfactory to County,
naming Lessece as principal and said company as surety,
and County as obligee, to assure full and satisfactory
performance by Lessee of Lessee's obligation contained
'in Sections 5 and 6 to build, construct, and install
improvements and landscaping upon the demise@ premises.

(b) Within ten (10) days prior to commencement

[N ' R ¢ B AT B oV
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of any construction hereunder, Lessee shall furnish

a corporate surety hond, issued by a surety compahy
licensed to transact business in the State of California,
with Lessee as principal, and said company as surety,

and County as obligee, in a sum equal to fifty per
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cent (50%) of the aforesaid contract price of any
construction, guaranteeing payment for all materials,
provisions, provender, supplies, and equipment, used
in, upon, for, or about the performance of said con-
struction work or for labor done thereon of any kind
whatsoever and protecting County from any and all
liability, loés or damages arising from failure to
make such payment. ’

In the event that Lessee employs a licensed con-
tractor for the construction hereinbefore required
and obtains from said contractor or contractors
similar bond or bonds in like amount, in all respects
satisfactory to County, County, upon application by
Lessee and upon naming of County as an additional
obligee under such bond or bonds, will accept said
contractor's bonds in lieu of the bonds otherwise
required by this paragrapnh and paragraph (a) of this
Section.

(¢} Lessee shall furnish a corporate surety bond
in the amount of Ten Thousand Dollars ($10,000.00),
guaranteeing the remov%l of all debris or submerged
craft em;nating from the premises herein demised,
whether on said premises or elsewhere, which may
obstruct traffic or interfere in agy way with the
proper use of the navigable waters of Marina del Rey

Small Craft Harbor, guaranteeing the removal, prior

~to.the.expiration. or. other termination of this.lease,

of all mooring, anchorage, and slip facilities, pilings
and floats in the water area, and all improvements on
the back-land owned, operated, or maintained by Lessee,
and guaranteeing the leaving of the ground in a level

and usable condition and the removal of all facilities
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not designated by Director to be left in place;

Director shall give Lessee thirty (30) days written

notice for the performance of any of the guarantees

hereinbefore provided for. ‘

(d) The Lessee shall have the option to deposit
with the County of Los Angeles cash or United States
Government securities in all respects satisfactory to
the County of Los Angeles in lieu of any corporate
surety bonds required herein. Said cash or securities
shall be deemed deposited with the County for all the
purposes enumerated herein and shall be so deposited
for the benefit of the County under the same terms and
conditions as set forth herein with respect to corporate
surety bonds.

11. GROSS RECEIPTS (Formerly Section 12).

The term ‘gross receipts' as used in this lease is
defined to be all money,'cash, receipts, assets, property
or other things of value, including but not limited to,
gross charges, sales, rentals, fees and commissions made
or earned, and allvgross sums received or earned by Lessee
and all his assignees, sublessees, licensees, permittees
or concessionaireg, whether collected or accrued, from any
busginess, use or occupation, or any combination thereof,
originating, transacted or performed, in whole or in part,
on the premises, including but not limited to, rental, the

rendition or supplying of services, and the sale of goods,

wares or merchandise; less sales and excise taxes applica-

ble thereto, required to be collected by Lessee, his assignees,
sublessees, licensees and permittees in connéction with

the rendering or supplying of services or goods, wares or
merchandise. Gross receipts shall not include fees, charges

or rentals paid to a Lessee by a sublessee where the gross

PR B T
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receipts of such sublessee are reported and subject to the
percentage rental schedule set forth in Section 13,

There shall be no deduction from gross receipts for.any
overhead or cost or expense of operation, such as, but without
limitation to, salaries, wages, cost of goods, interest, debt
amortization, discount, collection, credit card and béd debt
charges, insurance, and taxes, except as specifically provided
for herein. S

Gross receipts shall include the amount of any
manufacturer's or importer's excise tax included in the
prices of any property or material sold, even though the
manufacturer or importer is also the retailer thereof,
and it is immaterial whether the amount of such excise
tax is stated as a separate charge. Gross receipts, how-
ever, shall not include Federal, State, Municipal or other
taxes collected from fhe consumer (regardless of whether
the amount thereof is stated to the consumer as a separate
charge) and paid pericdically by Lessee to a governmental
agency, accompanied by a tax return or statement, but
the amount ’of such taxes shall be sho{vn on the books and
records elsewhere herein reéuirea to be maintained.

12, SQUARE FOOT AND HOLDING RENTALS (Formerly Section 13).

Lessee shéil pay to County an annual sguare foot rental
in twelve (12) equal monthly installments. Regardless of
whether said construction is complete, under planning, or

in progress, such installments shall be due and payable in

January 1, 1969, providing, however, that prior to January 1,
1969, proportionate rent as described in the next subparagraph
of this Section shall be paid commeneing with the calendar
month next succeeding the date of completion of any improve-

ments constructed or commencing with the calendar month next

advance--of-the-first-day of-each calendar month. commencing -l
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_.adjoining . area thus made subject to square _foot rental.
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succeeding the commencement of use by the public of any
improvements constructed on this parcel.

It is understood and agreed that Lessee may desire to
complete the aforesaid improvements in stages and to progres-
sively commence public use of the various portions of said
improvements and portions of the parcel herein demised as
the same may be completed. In the event of such a progranm
of progresgive completion and opening to publichuse, satig~
factory to County, the annual square foot rental for the
portions completed and opened to use shall commence accord-
ingly and shall be equitably adjusted in the proportion that
the improvements and areas completed and opened to the public
use bear to the whole improvement and area. The decision
of Director as to said equitable adjustment shall be final.

The aforesaid annual square foot rental for the whole
of the premises herein demised shall be $0.1l per sqguare
foot of land area or a total of THIRTY THOUSAND NINE HUNDRED
TWENTY-SEVEN AND 05/100 DOLLARS ($30,927.05).

Prior to the start of square foot rental payments as in

this Section above provided for, Lessee shall pay to County

each month in advance a "hélding rental” congisting of one-~third

of the contemplated total meonthly installment of sqguare foot
rental. In the event of the start of proportionate sguare
foot rentals under a program of progressive completion, as in
thiSFSection above provided for, the "holding rental® shall

be abated for that portion of the completed improvements and

If Director finds that Lesses has completed his
improvement and construction but cannot utilize it due
to failure of the County to complete roadways, water
éccess, or utility lines, Director shall order the abate- -

ment of all rental payments until water access, roadways




and utility lines are provided, which in the opinion of
the Director are available for the operation of the

Lessee's functions.

15. PERCENTAGE RENTALS (Formerly Section 14).

The square foot rantal agreed upon in Section 12 is a
minimum rental, payable in lawful monay of the United States.

The money received as square foot rental for any calendar

. I - L B

month shall be applied to the payment of the pe:rcentage

rental for said calendar month as provided for in this
section 13,

Within fifteen (15) days after the close of each and
every calendar month of the tarm hereof, lLessee shall pay
to County a sum in like money, less the amount of the
monthly installment of annual square foot rental previously
paid for said calendar month under Section 12, equal to the

total of the following for said previoug calendar month:

{a) TWENTY Per Cant (20%) of gross receipts
from the rental or other fees charged for the

use of boat slips, anchorages, moorings, dockside

gear lockers or storage space, and such other facilities

and services ancillary thereto as are provided in
common to all tenants;
{b) TEN Per Cent (ib%) of gross receipts from

the dry storage, launching, or retrieving of small

‘hoats, and from rental of landside gear lockers or

storage space;

{¢) SEVEN AND ONE~HALF Per Cent (7-1/2%) of

e

gross réceipts from fees, charges or rentals for

occupancy of structures including apartment units,

hotel or motel accommodations, house trailers, and

offices or aimilar space utilized for banking,

financial, or investment activities; internal

-13-
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——-———rentals or other fess charged for use of trailer=gabana
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clerical or administrative activities of business
enterprises; real estate and insurance brokerage;
or the rendering of legal, medical, éngineering, or
similar professional services; but excepting stores,
shops or other commercial establishments the gross
receipts pertaining to which are subject to percentage
rentals and specifically required or authorized to be
reported under any other subparagraphs of this Section,
(d) ONE Per Cent (1%) of gross receipts‘from
the sale of new or used boats, boat trailers, house
trailers and trailer cabanas; said gross receipts
shall include all credits given for used itéms taken
in trade as part payment for new items, as reflected
in the bilis of sale, but the trade-in allowance
for a used item taken in trade may be deducted from
the subsequent sale price of said used item if said
used item is sold within 120 days of the date of the
bill of sale which established said trade~in allowance.
(e) FIVE Per Cent (5%) of gross receipts from
boat brokerage and from marine insurance commissions
where the sale of insurance is conducted in conjunction
with boat sales and/or boat brokerage.
(£) TWENTY Per Cent (20%) of any commissions
or fees collected from intinerant vendors or from
service enterprises based outside the demised premises;

(g) TWENTY Per Cent (20%) of gross receipts from

sites and such other facilities and services ancillary
‘thereto as are provided in common to all tenants;

(h) TWENTY-FIVE Per Cent (25%) of any commis-
sions or other compensation paid to Lessee for the

right to install coin-operated vending or service




